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PURPOSE OF THIS REPORT: A MESSAGE FROM THE CHAIRMAN

The transportation of hazardous materials in Louisiana is a mgjor economic industry for
the state. With an increase of demand comes a multiplying affect of hazardous materials
moving through the State of Louisiana. The increase in HazM at transportation
compounds the chances that an accident may occur. Any of these incidents could result
in the mass evacuation of a major city, Shreveport — Baton Rouge — New Orleans, with
the resultant problems of displaced persons and disrupted businesses.

The Emergency Planning and Community Right-to-Know Act, adopted as Title I11 of the
Superfund Amendments and Reauthorization Act of 1986, offers the opportunity for all
of us to obtain information about chemical hazards in our communities and to help
manage chemical risks and prepare for emergencies.

Section 301 (c) of SARA Title Il in parts provides for the establishment of local
emergency planning committees (LEPCs) in each parish. The committees are composed
of hard-working citizens representing various sectors of their community and working on
a voluntary basis to identify and analyze potential chemical hazards and to develop and
revise emergency plansto address them.

The Louisiana Emergency Response Commission (LERC), appointed by the governor,
supervises these LEPCs and attempts to help them coordinate their activities.

This annual report is one way we attempt to do that. The LERC agreed in 1991 that it
would compile an annual report of the past year’s activities. The report is submitted to
the Deputy Secretary of the Department of Public Safety and Corrections, Public Safety
Services, the chief executive officer of each of the agencies designated as members of the
LERC, the Senate Committee on Environmental Quality, the House Committee on the
Environment, and the Governor. The report is subsequently made available to other state
and local governmental officials and to the public upon request.

We want to keep you advised of our activities and we want to hear from you, also. Our
commission meetings are open to the public and are conducted around the state.

We look forward to working with all of you as we continue our efforts to meet your
needs and goals for the coming year.

LTC Brian Wynne
LERC Chairman



DECEMBER 4, 1984 - BHOPAL, INDIA

At the time it became a law in October 1986, SARA Title Il was known in many circles
asthe “Bhopal Bill.”

The word “Bhopal” had become linked with a tragedy of such immense proportions that
it raised serious questions about safety issues around the world and subsequently
transformed environmental policy in the United States.

On December 4, 1984, 44 tons of methyl isocyanate escaped from a Union Carbide
pesticide manufacturing plant in Bhopal, India. Few citizens of Bhopal knew of the
potential hazard presented by having this extremely toxic chemical in their community.
Few people in Bhopal knew how to respond to such arelease. No communication system
was in place to aert them of arelease.

Figures vary as to the number of deaths from exposure to the chemical. Published
numbers vary from at least 1,700 to more than 2,500. Tens of thousands were injured,
and many were permanently disabled.

Fortunately, the world’s worst industrial accident transformed the lives of people in this
country in a positive way. In an effort to insure that such a tragedy never occurs in the
United States, the federal government, in October 1986, enacted the Emergency Planning
and Community Right-to-Know Act as Title 111 of SARA.



1. SARATITLE Il

SARA Title 11l is a complex federal law with a simple purpose: to protect lives and
property by enabling all segments of a community to have access to timely detailed
information about hazardous materials in their community and to use that information to
plan for potential chemical emergencies.

SARA Title 111 encompasses four major sections. Sections 301-303 deal with emergency
planning. Section 304 encompasses emergency release notification. Sections 311-312
cover hazardous chemical reporting. Section 313 covers toxic chemical release reporting
and inventory. Other sections cover trade secrets, disclosure of information to health
professionals, public access to information gathered under the law, penalties and citizens
suits.

The four groups of chemicals that must be reported under provisions of SARA Title Il|
are extremely hazardous substances, Comprehensive Environmental Response,
Compensation and Liability Act (CERCLA) hazardous substances, hazardous chemicals
and toxic chemicals. A chemical can fall into more than one category.

Attachment 1: ~ SARA Titlelll1-Emergency Planning and Community Right-to-Know Act Fact Sheet



SERCs and LEPCs

In accordance with Title 11I’s emergency planning provisions, the governor of
each state appointed a State Emergency Response Commission (SERC) by April
17, 1987. A SERC can be composed of representatives of one or more existing
state agencies or of only private citizens. Louisiana’'s SERC is composed of 20
representatives of State agencies, industry, fire services, citizen groups and the
media.

The SERC divides the state into local emergency planning districts and appoints a
local emergency planning committee (LEPC) for each district. The number of
LEPCs in the state can vary. In Louisiana, there is one LEPC in each of the
state's parishes. Members are nominated locally and appointed by the LERC. In
addition, Louisiana has seven regional emergency planning districts that
correspond to the State' s seven Emergency Broadcast System areas.

SERCs supervise LEPC activities and work with them to attempt to establish
procedures to recelve and process hazardous materials information requests.
SERCs are also assigned to annually review local emergency plans to ensure they
comply with federal and state law.

The SERCs receive material safety data sheets (MSDS), annual inventories about
the hazardous chemicals, and notifications of accidental releases of hazardous
chemicals. In Louisiana, the Office of State Police’s Right-to-Know Unit
receives, monitors and processes hazardous materials information submitted to the
LERC.

An LEPC should include: state and local officials, representatives of law
enforcement, emergency preparedness, fire departments, transportation workers,
community groups, news media, business and industry or other users of hazardous
chemicals.

LEPCs must analyze chemical hazards in their communities and develop
emergency response plans to use in case a hazardous chemical is released.

The LEPC uses chemical data gathered from local industries and others dealing
with specified types and quantities of hazardous materials to develop a plan
tallored to its community. The plan must identify facilities and transportation
routes where hazardous substances are present. It must include evacuation plans
to be put into effect if there is a chemical release. The LEPC sets up notification
procedures for emergency response personnel and establishes methods for
determining the severity of the release and affected areas and populations. The
LEPC must develop a means of notifying the public about a release. It must
publicize the plan.



The LEPC keeps track of emergency equipment in local public agencies and
industrial facilities. Its plan includes a program and schedule for training local
emergency responders and medical workers and the same for conducting
emergency response plan exercises. The plan should be updated at least once a
year.

The LEPC is among entities that receive notification of any accidental release of
hazardous chemicals.

Under state and federal laws, most facilities must report if they have certain
quantities of specific “extremely hazardous substances” (EHS) on-site at any
time. If an EHS isreleased at afacility or on atransportation route in an amount
that exceeds a “reportable quantity” (RQ) for that substance, the LEPC and the
SERC must be notified immediately in accordance with Title III’s emergency
release notification provision. This rule also applies to approximately 725
hazardous substances subject to emergency notification response requirements of
the CERCLA. It requires that the National Response Center (NRC) be notified
about releases. If necessary, the NRC sends a federal response team. Under
Louisiana rules, releases of hazardous materials, on which the Occupational
Safety and Health Administration (OSHA) requires facilities to maintain aMSDS,
are also reportable if they exceed the state-designated RQ and escape beyond the
site of the facility.

After a chemical release is under control, the facility coordinator must submit a
written report to the SERC and LEPC. This report goes into more detail about
notification and response, health risks and medical care of victims,

Most manufacturing and non-manufacturing facilities must report the amount,
location, and potential effects of hazardous chemicals on-site in specific
guantities. This information is submitted to the SERC, LEPC and local fire
department.

The companies submit MSDSs, copies of which are kept on file at the facility in
accordance with OSHA law. The companies also submit annual inventories of
hazardous chemicals that describe how each chemical is stored, its location in the
facility and other information.

Annually, reporting facilities submit release and transfer information on
approximately 400 chemicals and chemical categories on the Toxics Release
Inventory chemical list. Facilities provide the total amount of toxic chemicals
released into the environment and the amount transferred off-site for further waste
management on a Form R. If the release transfer amount for the chemical does
not exceed 500 pounds and if the facility does not manufacture, process, or
otherwise use more than 1 million pounds of the listed chemical, a Form A can be
used. Both the U. S. Environmental Protection Agency (US EPA) and the



Louisiana Department of Environmental Quality (LDEQ) collect this information
and make it available to the general public.

Facilities and other users of hazardous chemicals are subject to numerous criminal
and/or civil penalties for violating the federal Title Il law or a state's Right-to-
Know law.

Citizens have a right to use information gathered in accordance with Title I11 to
protect themselves from potential risks posed by hazardous chemical releases in
their communities. They have the right to review the local emergency response
plan and to comment on it. They have the right to seek information from the
LEPC and SERC about hazardous materials in their communities and information
about what facilities are doing to reduce dangers posed by hazardous materials.
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IV. LOUISIANA EMERGENCY RESPONSE COMMISSION: AN EARLY START

The LERC grew out of what was originally known as the Hazardous Material
Information Development, Preparedness, and Response Advisory Board.

In the summer of 1985, the Louisiana Legislature created the Hazardous Material
Information Development, Preparedness, and Response Act. It was landmark legislation
which, in part, sated that Louisiana citizens have aright and responsibility to know about
and protect themselves from risks and effects of hazardous materials in their
environment.

The law required owners and operators of certain businesses or research operations to
report information about certain hazardous substances to the State Department of Public
Safety and Corrections. It provided, in part, for local governing authorities to designate a
local repository to provide information to the public upon request. Its provisions covered
a limited amount of notification, administrative penalties for failure to report, monitoring
and enforcement, initial funding, an annual fee to cover the cost of maintaining and
expanding an information system and other aspects of hazardous material reporting.

Congress subsequently passed SARA Title 111 in 1986. It required that the governor of
each state appoint a SERC to implement an information system pertaining to SARA Title
[11. Governor Edwin Edwards issued an executive order that same year to create the
LERC.

In July 1987, the Louisiana Legislature amended Louisiana’s Right-to-Know Law with
Act 347. The new legislation aligned State statutes with federal law when possible.
Some provisions of State law remain more stringent than federal law. The 1987 act also
abolished the Hazardous Material I nformation Development, Preparedness, and Response
Advisory Board and replaced it with the LERC.

Asaresult of Louisiana’s early move to establish its own Right-to-Know law, the LERC
was the first SERC established in the United States in accordance with SARA Title lll.

Louisiana also led the rest of the country in compiling data required under the federal law

because much of the same information had already been submitted under Louisiana s first
Right-to-Know law.

Attachment 22 Hazardous Material Information Devel opment, Preparedness, and Response Act



LERC MEMBERSHIP AND ORGANIZATION

By executive order, the Governor appoints the chairperson and members of the
commission. The chairperson appoints the vice- chairperson.

In 1996, Governor Mike Foster issued two executive orders designating positions on the
commission under his administration. Executive Order MJF 96-48 issued October 17,
1996, referenced eight original agencies and associations represented, and increased the
number of at-large positions to seven, for a total of fifteen positions. Executive Order
MJF 96-67 issued November 8, 1996, added an additional member from the Department
of Agriculture and Forestry, thereby increasing the number of positions to sixteen.

On March 3, 1997, Governor Mike Foster issued Executive Order MJF 97-14 increasing
the number of at-large positionsto ten for atotal membership of nineteen.

On August 20, 2004, Governor Kathleen Babineaux Blanco issued Executive Order KBB
04-34. Under this Executive Order, the membership of the Commission remained
essentially the same as during Governor Foster’s administration, except that the number
of members was increased to 20 by the addition of a second director of the Office of
Homeland Security and Emergency Preparedness in the Military Department.

On August 22, 2008, Governor Bobby Jindal issued Executive Order BJ 2008-72 which
referenced nine original agencies and associations represented and ten at-large members:

Membership includes the following:

1 One member representing the deputy secretary of the Department of Public
Safety, or the deputy secretary’ s designee;

2. One member representing the secretary of the Department of
Environmental Quality; or the secretary’s designes;

3. One member representing the secretary of the Department of Agriculture
and Forestry, or the secretary’ s designes;

4, One member representing the director of the Governor’'s Office of
Homeland Security and Emergency Preparedness, or the director's
designeg;

5. One member representing the Right-to-Know Unit, Department of Public
Safety, Office of State Police;

6. One member representing the Louisiana Emergency Preparedness
Association;



Attachment 3:
Attachment 4:
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7. One member representing the Louisiana State University Firemen and
Emergency Training Institute;

8. One member representing environmental interests,

0. One member representing the chemical industry to be nominated by the
Louisiana Chemical Association; and

10.  Ten at-large members.

1996 and 1997 Executive Orders
2004 Executive Order

2008 Executive Order

LERC BYLAWS



LOUISIANA EMERGENCY RESPONSE COMMISSION

EXECUTIVE ORDER NO. BJ 2008-72

COMMITTEE MEMBERS

Major Dewayne White for Col. Michael D. Edmonson
Department of Public Safety

7919 Independence Blvd.

Baton Rouge, LA

Phone: (225) 925-6113

Fax: (225) 925-4048

Email: dewayne.white@dps.la.gov

Peggy Hatch, Secretary

Department of Environmental Quality
P.O. Box 4301

Baton Rouge, LA 70821-4301
Phone: (225) 219-3950

Cell: (225) 270-8399

Fax: (225)219-3970

Email: peggy.hatch@Ila.gov

Brent Robbins DVM

Department of Agriculture and Forestry
P. O. Box 1951

Baton Rouge, LA 70821

Phone: (225) 935-2151

Fax: (225) 922-1253

Email: brobbins@Idaf.state.la.us

Chris J. Guilbeaux

Governor’s Office of Homeland Security and Emergency Preparedness
7667 Independence Blvd.

Baton Rouge, LA 70806

Phone: (225) 925-7333

Fax: (225) 925-7501

Email: christopher.guilbeaux@la.gov



Captain Taylor Moss

Right-to-Know Unit, Department of Public Safety, Office of State Police
7919 Independence Blvd.

Baton Rouge, LA 70806

Phone: (225) 925-6113 ext. 240

Fax: (225) 925-3559

Email: taylor.moss@dps.la.gov

Mr. Richard A. Webre

Louisiana Emergency Preparedness Association
13058 Roddy Road

Gonzales, LA 70737

Phone: (225) 621-8360

E-mail: rwebre@apgov.us

D. Jeffrey Gleason, Director

LSU Firemen and Emergency Training Institute
6868 Nicholson Dr.

Baton Rouge, LA 70820

Phone: (225) 334-6300, (800) 256-3473

Fax: (225) 334-6341

Email: gleason@I|su.edu

Roland Guidry, Coordinator
Representative of Environmental Interest
Louisiana QOil Spill Coordinator’s Office
P. O. Box 66164

Baton Rouge, LA 70896

Phone: (225) 925-6606

Cell: (225) 933-6809

Fax: (225) 925-7068

Email: roland.quidry@la.gov

Stephen W. Dennis

Louisiana Chemical Association
15616 Green Trails Blvd.

Baton Rouge, LA 70817
Phone: (225) 353-5876

Email: swdennis@dow.com




At=Large Members

Chief Bobby Black

David Crockett Steam Fire Company No. 1
1136 Lafayette Street

Gretna, LA 70053

Phone: (504)-363-1494

Cell: (504) 615-9806

Fax: (504)-363-1492

Email: dcfd100@bellsouth.net

Mayor Hyram Copeland

City of Vidalia

P. O. Box 2010

101 North Spruce St.

Vidalia, LA 71373

Phone: (318) 336-5206

Fax: (318) 336-6253

Email: hbcopeland@bellsouth.net

Chief Jeremy Cryer

Westlake Police Department
P. O. Box 700

Westlake, LA 70669

Phone: (337) 433-4151

Cell: (337) 304-7300

Fax: (337) 433-4578

Email: cryerwlpd@yahoo.com

Chief Samuel J. “Sammy” Halphen, Jr.

Bossier City Fire Department

P. O. Box 5337

Bossier City, LA 71171

Phone: (318) 741-8703

Email: sammyhalphen@bossierfire.com; halphens@bossierfire.com

Sheriff Willy Martin

St. James Parish Sheriff's Office
PO Box 83

Convent LA 70723

Phone: (225) 562-2377

Fax: (225) 562-2380

Email: sheriff@stjamesla.com




Paul Naquin, President

St. Mary Parish Government

Fifth Floor Courthouse Building
Franklin, LA 70538-6198

Phone: (337) 828-4100

Fax: (337) 828-4092

Email: pnaquin@stmaryparishla.gov

Sgt. Chris Rushing

Baton Rouge Police Department
14635 Pinkney Ln

Walker, LA 70785

Phone: (225) 389-3860

E-mail: crushing@brgov.com

Col. Pat Santos

Governor’'s Office of Homeland Security and Emergency Preparedness
7667 Independence Blvd.

Baton Rouge, LA 70806

Phone: (225) 925-7331

Fax: (225) 925-7348

Email: psantos@ohsep.louisiana.gov

Sen. Mike Walsworth

4007 White’s Ferry Rd., Suite A
West Monroe, LA 71291

Phone: (318) 396-5499

Fax: (318) 396-0192

Email: walsworthm@leqis.state.la.us

Rep. Mack “Bodi” White

35055 LA Hwy. 16, Suite 2A
Denham Springs, LA 70706
Phone: (225) 791-2199

Fax: (225) 791-9203

Email: larep064 @leqis.state.la.us

01/06/11 wp
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VI.

LERC’S 2010 COMMITTEES

A

LONG-RANGE PLANNING COMMITTEE
2010 Membership:

Chair - Lt. Col. Brian Wynne

The LERC' s Long-Range Planning Committee is comprised of the LERC
chairperson, vice chairperson and the chairpersons of each of the LERC’s
standing committees. The committee's chief function is to provide long-
term direction for the commission.

The committee is successfully working with the U.S. Department of
Homeland Security (DHS), National Protection and Programs Directorate
(NPPD) and The University of Texas at Dallas (UT Dallas) to alow the
use of Louisiana’s Tier 1l data. The data collected through this effort will
be protected in secure servers and access is limited to Federal Users
having reasonable and demonstrated need to know through a Department
of Homeland Security portal. The use of State data is made available to
first responders through E-Plan. By linking E-Plan to our existing data
management systems, we are able to offer Louisiana fire fighters, State
Police and other first responders a comprehensive system to access hazmat
information on demand in seconds when it is needed most.



EMERGENCY PLANS REVIEW COMMITTEE

2010 Membership:

Chair - Colonel Pat Santos

Function:

The Emergency Plans Review Committee's function is to give the appropriate
research information to the LERC with regards to HazMat planning and Annex H
or ESF-10 development.

PLANNING SCHEDULE FOR COMPREHENSIVE PLAN REVIEW

2010 2011 2012 2013
ASCENSION ACADIA ALLEN ASSUMPTION
DESOTO BIENVILLE BEAUREGARD AVOYELLES

E. CARROLL BOSSIER CAMERON CALCASIEU
FRANKLIN CADDO CATAHOULA CALDWELL
GRANT EVANGELINE CLAIBORNE E. BATON ROUGE
IBERIA JEFF-DAVIS CONCORDIA JACKSON
IBERVILLE MADISON EAST FELICIANA LASALLE
JEFFERSON MOREHOUSE RAPIDES LINCOLN
LAFAYETTE OUACHITA RED RIVER LIVINGSTON
LAFOURCHE PLAQUEMINES | RICHLAND NATCHITOCHES
ORLEANS POINTE COUPEE| ST. JAMES ST. HELENA
SABINE ST. BERNARD ST. JOHN UNION

ST. MARTIN ST.CHARLES TANGIPAHOA VERNON

ST. MARY ST. LANDRY TENSAS WASHINGTON




W. CARROLL ST. TAMMANY | VERMILION W. BATON ROUGE

WINN TERREBONNE | WEBSTER W. FELICIANA

Every year the Louisiana Emergency Response Plan Review Committee (LERC)
is required by law to not only review Parish Annex H plans to ensure compliance
with state law, but to also ensure functionality of the plan as it relates to each
parish. In the 2010 review-year, the review checklist was expanded to provide
better feedback to the parish regarding the full scope of response to a hazardous
materials incident; e.g. the checklist now includes several points related to the
responsibilities and actions of the Responsible Party. Plans from the 16 parishes
listed above were reviewed. For the most part, the Plan areas identified as
needing improvement relate to the responsibilities and activities of the
Responsible Party (which are new items on the checklist). Since 2007 the review
committee has noticed a drastic improvement to al Hazards Materials Plans
submitted for review by each Parish.

In late 2010, in response to natura gas drilling and production activities in the
Haynesville Shale in northwest Louisiana, local and State emergency
response/management entities formed the Haynesville Shale Task Force. The
purpose of this task force is to maintain an awareness of the hazards associated
with natural gas drilling and production activities in the Haynesville Shale area
and to foster awareness and readiness to respond within the entire local/State
emergency response community.




Attachment 8:

LEPC SERVICE COMMITTEE

2010 Membership:

Chair - Richard A. Webre

The title, Service Committee, provides a basic understanding of the purpose of
this committee. Its purpose is to serve the needs of the LEPCs as it relates to

implementation of SARA Title 111,

The following philosophies offer definition and purpose to this functional section
of the LERC:

- Determine by surveys, visits or other means the real needs of LEPCs
within the state.

- ldentify resources of existing agencies charged with emergency
response functions, which can be utilized to achieve the LERC’s goals.

- Devise methods to utilize local and regional expertise in assisting with
LEPC needs.

- Identify and deliver training to LEPCs through Training Committee.

- Provide recommendations to LERC concerning various LEPC activities
and concerns.

No report submitted at time of publication.

Louisiana LEPCs



TRAINING & RESOURCE COMMITTEE
2010

Chair — D. Jeffrey Gleason

LSU Fire and Emergency Training Institute has been offering courses in
hazardous materials training for the fire service, law enforcement, and industry
since 1980. We were one of the first such training institutions in the country to be
recognized in OSHA 29 CFR 1910.120. Our course meets NFPA 472, OSHA 29
CFR 1910.120 and EPA 40 CFR Part 311. LSU FETI has continued to improve
its hazardous materials training methods and besides delivering courses at the
Baton Rouge facility, we have several mobile props allowing training to take
place at local fire departments and in industrial plants statewide. FETI has been
delivering courses a no cost to Louisiana municipal fire departments and at a
nominal charge to business and industry.

As reflected in the report below, LSU FETI continues to reach nearly 2000
students a year in all hazardous material discipline levels, including the chemistry
of hazardous materials. Hazardous material refresher courses continue to be
popular, especially for haz-mat teams within Louisiana. LSU offers certification
at all levelswhich is accredited by two nationally recognized accreditation bodies.



LSU Fire & Emergency Training Institute

Quarter: 1/1/10-3/31/10 Class Name: # of Students: # of Classes:
Chemistry of HazMat Part A 10 1
Chemistry of HazMat Part B 0 0
Site Ops 0 0
HazMat Technician 84 7
HazMat Technician Refresher 103 12
HazMat Awareness Level 330 18
HazMat Operational Level 98 6
Cameo 0 0
Total 625 44

Quarter: 4/1/10-06/31/10 Class Name: # of Students: # of Classes:
Chemistry of HazMat Part A 0 0
Chemistry of HazMat Part B 10 1
Site Ops 9 1
HazMat Technician 43 7
HazMat Technician Refresher 180 11
HazMat Awareness Level 201 13
HazMat Operational Level 54 3
Cameo 0 0
Ethanol Awareness 134 9
Total 631 45

Quarter: 7/1/10-09/30/10 Class Name: # of Students: # of Classes:
Chemistry of HazMat Part A 6 1
Chemistry of HazMat Part B 6 1
Site Ops 9 1
HazMat Technician 66 5
HazMat Technician Refresher 24 4
HazMat Awareness Level 180 14
HazMat Operational Level 22 2
Cameo 0 0
Total 313 28

Quarter: 10/1/10-12/31/10 Class Name: # of Students: # of Classes:
Chemistry of HazMat Part A 0 0
Chemistry of HazMat Part B 0 0
Site Ops 0 0
HazMat Technician 34 2
HazMat Technician Refresher 76 9
HazMat Awareness Level 152 12
HazMat Operational Level 103 8
Cameo 0 0
Air Monitoring and Detection 9 2
Total 374 33




Year: 1/1/10-12/31/10 Class Name: # of Students: # of Classes:
Chemistry of HazMat Part A 16 2
Chemistry of HazMat Part B 16 2
Site Ops 18 2
HazMat Technician 227 21
HazMat Technician Refresher 383 36
HazMat Awareness Level 863 57
HazMat Operational Level 277 19
Cameo 0 0
Ethanol Awareness 134 9
Air Monitoring and Detection 9 2
Total 1943 150

Louisiana State Police
Quarter: 1/1/10-3/31/10 Class Name: # of Students: # of Classes:
Chemistry | 45 1
Chemistry Il 42 1
Per 222 Sampling Techniques 0 0
Tank Truck Workshop 0 0
HazMat Technician 25 1
HazMat Technician Refresher 29 1
HazMat Awareness Level 62 2
Safety Officer 25 1
Total 228 7
Quarter: 4/1/10-06/31/10 Class Name: # of Students: # of Classes:
Chemistry | 45 1
Chemistry Il 42 1
Per 222 Sampling Techniques 0 0
Tank Truck Workshop 0 0
HazMat Technician 25 1
HazMat Technician Refresher 29 1
HazMat Awareness Level 62 2
Safety Officer 25 1
Total 228 7




Quarter: 7/1/10-09/30/10 Class Name: # of Students: # of Classes:
Cameo 23 1
HazMat 1Q 35 1
HazMat Technician Refresher 17 1
Total 75 3
Quarter: 10/1/10-12/31/10 Class Name: # of Students: # of Classes:
Chemistry | 0 0
Chemistry Il 0 0
Street Chemistry Il 21 1
HazMat Technician 26 1
HazMat Technician Refresher 23 2
TRANSCAER 121 1
Tank Truck Workshop 37 2
Cameo 0 0
Total 228 7
Year: 1/1/10-12/31/10 Class Name: # of Students: # of Classes:
Chemistry | 90 2
Chemistry Il 84 2
Street Chemistry Il 21 1
HazMat Technician 76 3
HazMat Technician Refresher 98 5
TRANSCAER 121 1
Tank Truck Workshop 37 2
Cameo 23 1
HazMat 1Q 35 1
Per 222 Sampling Techniques 0 0
Total 585 18




PUBLIC INFORMATION COMMITTEE

2010 Membership

Chair - Major Dewayne White

Thus far the Department of Public Safety, Office of State Police, has provided
training for 504 students in a variety of Hazardous Materials classes. Eligible
students are state, local and municipal emergency response employees. The
funding for these classes is provided by the training portion of the Hazardous
Materials Emergency Preparedness grant, which originates from the federal
Department of Transportation. HazMat Awareness and Refresher training is
being offered. Please call 225-658-7208 and ask for Sheldon Perkins.

To facilitate written communications between industry and the Right-to-Know
unit, a new Post Office box has been established. It is P. O. Box 66168, Baton
Rouge, LA 70896.



EMERGENCY NOTIFICATION COMMITTEE

2010 Membership

Chair - Stephen W. Dennis

The committee continued to monitor the issue/concern for the after-hours
handling of HazMat Hotline calls. Early in the year, LSP transitioned the handling
of after-hour Hotline calls to each individual Troop. Calls are routed to the
appropriate troop via software that detects the caller’s location. The committee is
not aware of any significant complaints or issues about the Hotline that arose
during the year.

The committee and the Louisiana State Police worked on enhancements to
notification processes via leveraging other successful programs in emergency
response and homeland security. This included looking at new processes,
enhancing clarity, reducing redundant work, and providing for more efficient and
effective dissemination of critical information to those who need it to respond.

No new projects have been started nor are there any in progress at this time.

No report submitted at time of publication.



VII.

LOUISIANA STATE POLICE TRANSPORTATION AND ENVIRONMENTAL
SAFETY SECTION
RIGHT-TO-KNOW UNIT

The LSP Right-to-Know Unit serves as the official repository for all documents and
notifications filed with the LERC under Federal SARA Title Il and under Louisiana’s
Hazardous Material Information Development, Preparedness, and Response Act.

The following paragraphs summarize principal sections of SARA Title 111, how state law
differs from federal law and the approximate number of submittals received from
business and industry statewide.

A

SUMMARY OF FEDERAL AND STATE LAW

Section 302 - Planning Notification Requirement. Requires the owner or operator
of a facility at which an extremely hazardous substance (EHS) is present at or
above athreshold amount to notify the SERC and LEPC that the facility is subject
to the emergency planning provisions of Title111.

As of December 2010, the staff of the Right-to-Know Unit estimated that there
are approximately 15,000 facilities in Louisiana subject to Section 302
requirements. This estimate was arrived at, and includes the previously listed
number of 7500 facilities plus 7500 additional facilities. These 750 additional
facilities include those that file Tier Two forms listing EHS chemicals in excess
of 500 pounds or TPQ, whichever is lower, as well as water treatment, wastewater
treatment, and refrigeration industries known to have EHS chemicals but that
have not actually filed a Section 302 notification letter to this effect.

Section 303 - Emergency Response Plans. This section requires the owner or
operator of a facility subject to Section 302 to designate a facility representative
who will participate in the planning process and assist LEPCs in developing local
emergency response plans. This section also provides authority for the LEPC to
request any information from a facility needed for emergency planning and
response.

Approximately 700 facilities have named facility coordinators to assist the LEPCs
in developing emergency response plans.

Of the 64 parishes in Louisiana, each of which has been designated a local
emergency planning district, 38 submitted plans to the LERC by the deadline of
October 17, 1988. (There are 37 plans since Bossier and Caddo parishes
submitted a combined plan.) Since then, 14 more submitted plans for atota of 52
parishes by December 1991. With the assistance of the Louisiana Office of
Homeland Security and Emergency Preparedness (GOHSEP) the remaining 12
plans were submitted for review by the LERC on November 12, 1992. In 1993,



the LERC at the recommendation of the GOHSEP approved a four-year planning
schedule.

In 1996 the LERC approved the HazMat Annex H plan review criteria There

were 26 of 29 reviews completed in 1997 utilizing these criteria.  After studying
the results from these reviews, GOHSEP have enhanced and refined the plans
review process. In 1998, only four plans were reviewed. Due to personnel
changes at GOHSEP and the necessity to train a new Hazardous Material Program
Manager, the agency was unable to accomplish its goal of 16 parish reviews.
GOHSEP reviews the entire plan for the parish versus separately reviewing
Annex H.

GOHSEP has ongoing reviews of all parish plans (including Annex H) in keeping
in compliance with the National Response Plan and the newly revised State Plan.

Section 304 - Release Notification Requirement. Requires facilities to notify
LEPCs and SERCs immediately if there is a release into the environment of an
EHS or a hazardous substance regulated under the CERCLA at or above a
designated reportable quantity (RQ).

Louisiana law and rules require immediate phone notification to the LERC/State
Police at (877) 925-6595 and to the parish LEPC if an EHS, CERCLA or
Department of Transportation-listed substance is released, exceeds the RQ and
escapes beyond the site of the facility (same as federal law).

Louisiana law is more redtrictive than federal law in requiring notification, (as
above), of any release of a material on which a MSDS is required by OSHA,
(which does not appear on the above-referenced lists), if the release exceeds the
designated state RQ and escapes beyond the site of the facility. (See Section
10111.D of Right-to-Know rules on RQs for OSHA substances.)

In 1997, the state law was amended to require reporting of any release that causes
any injury requiring hospitalization or any fatality, or any release which results in
a fire or explosion which has the potential to affect public safety beyond the
boundaries of the facility.

In 1999, the state law was further amended to define “reportable release” as
follows. “Reportable release” means a release of a regulated hazardous material
or substance which causes any injury requiring hospitalization or any fatality,
results in a fire or explosion which could reasonably be expected to affect the
public safety beyond the boundaries of the facility, or exceeds the reportable
quantity when that reportable quantity, as defined pursuant to rules promulgated
by the deputy secretary, could be reasonably expected to escape beyond the site of
the facility. A reportable release as defined herein shall be based upon the
quantity of hazardous material or substance discharged continuously,



intermittently, or as a one-time discharge, within any continuous twenty-four hour
period.

In addition, the legislature enacted the requirement that any incident, accident, or
cleanup within a facility, which could reasonably be expected to affect public
safety beyond the boundaries of the facility or where the owner or operator knows
a protective action beyond the boundaries of the facility has been initiated, shall
be reported immediately to the department.

Both Louisiana and federal law require follow-up written notifications to the
SERC and LEPC from fixed-site facilities that have reportable releases within
five days after the release occurred.

If the release / incident is transportation related, it is subject to reporting, not only
under federal and state Right-to-Know Laws, but also under Louisiana’'s R.S.
32:1510. This law was amended in the 2004 Regular Session of the Legislature by
Act No. 107. Thisact defined what circumstances constitute “a continuing danger
to life, health, or property at the place of the incident or accident.”

For the 2010 calendar year, a total of 7386 incidents involving hazardous
materials were reported to the State Police Hotline. The number of incident
notifications reflected in the Hotline statistics beginning with the 2002, 2003, and
2004 calendar years increased significantly when prompt notification calls to
LDEQ at 342-1234 (answered by the Hotline) were added to State Police's
Louisiana Chemical Network HazMat Incident database and were transmitted
electronically by e-mail to LDEQ. Many of these releases were “courtesy
notifications’ and not necessarily reportable under state or federal Right-to-Know
Laws since the RQ was not exceeded or the release did not escape off-site.

The following table provides comparative data on legally reportable incidents
versus courtesy notification for calendar years 1998 through 2010.



COMPARATIVE STATISTICS ON INCIDENTS

Calendar Year | Total # of Total # Legally % Total # Courtesy %
Incidents Reportable Notification
1998 6139 3537 58% 2602 42%
1999 7299 4193 57% 3106 43%
2000 7705 4344 56% 3361 44%
2001 7953 5084 64% 2869 36%
2002 8724 4258 49% 4466 51%
2003 9065 4102 45% 4963 55%
2004 9004 3831 43% 5173 57%
2005 9268 4177 45% 5091 55%
2006 7779 4018 51% 3794 49%
2007 7873 4146 53% 3727 47%
2008 8138 3964 49% 4174 51%
2009 7008 3397 48.5% 3611 51.5%
2010 7386 4017 54.5% 3369 45.5%

Figures for Section 302, 303, and 311 do not include duplicates, revisions or updates. LSP's
Right-to-Know Unit has added a screen to the Tier Two database in order to cross-reference

Sections 302, 303 and 311 filings with Tier Two (Sec. 312) filings. Until validation and entering
of the information is completed, these figures are approximate.

Attachment 9: Fixed Site and Transportation Release and Incident Reporting Criteria

Attachment 10:  Uniform Hazardous Material s Reporting Form

Attachment 11: Emergency Response Phone List




Section 311 - MSDS/List Filing Requirements. Requires facilities which have
hazardous chemicals present above certain thresholds (10,000 pounds of a
hazardous chemical on which OSHA requires an MSDS; 500 pounds or lower
threshold planning quantity (TPQ) for some EHSs) to submit either MSDSs or a
list of MSDS chemicals to the LEPC, the SERC and the local fire department.
MSDSs typically include the identity of chemicals and their hazardous
components, physical and chemical characteristics, fire and explosion hazard data,
reactivity and health hazard data and precautions for safe use and control
measures.

Update to 2010 13,948 facilities had reported for the year 2009 submitting
chemical lists and and/or MSDSs.

Section 312 - Tier Two Filing Requirements. Requires facilities subject to
Section 311 to submit an annual inventory form on quantities and locations of
hazardous chemicals to the LEPC, SERC and the local fire department. The
facility may submit either a Tier One, Tier Two or equivalent form developed by
the state. Tier One requests aggregate information on hazardous chemicals
according to type of physical and health hazards they present. The Tier Two
requests chemical-specific information.

Louisiana law and rules require filing of Tier Two forms by regulated businesses
by March 1% for the preceding calendar year. Copies go to the SERC, LEPC and
the fire department with jurisdiction over the facility.

Louisiana law and rules are more restrictive than the federal law in requiring
reporting of any hazardous chemicals present on-site on any single day during the
preceding year in amounts of 500 pounds or more (lower for some EHSS).
Federal law requires reporting of OSHA/MSDS substances at a 10,000 pound
inventory threshold (500 pounds or lower for some EHSs).

Under previous Louisiana law, filing fees were $50 per facility with a maximum
of $300 per parish and $1,000 statewide. Small businesses (those with nine or
less employees and $2 million or less in average annual gross receipts) had a
filing fee of $15 per facility. However, the 1997 Regular Session of the Louisiana
Legislature revised Section 2374 of the Right-to-Know law increased fees
associated with filing the Right-to-Know Tier Two Chemical Inventory form. For
facilities not meeting the definition of small business, the fee is based on the
number of chemicals present on-site.

01 —-25Chemicals $75 76 — 100 Chemicals $200
26 — 75 Chemicals  $100 Over 100 Chemicals $300



In the 2001 Regular Session of the Louisiana Legislature, Section 2374 of the law
was again revised, reducing the filing fees for large businesses by approximately
15%. The current Tier Two filing fees are as follows:

01 - 25 Chemicals  $65 76 - 100 Chemicals $170
26 - 75 Chemicals  $85 Over 100 Chemicals $255

For small businesses, the filing fee is $25 per facility. The maximum statewide
filing fee for a company with multiple facilities is $2000.

Section 313 - Toxic Chemical Release Reporting. Requires facilities in the
following Standard Industrial Classification (SIC) codes to submit a Toxic
Chemical Release Inventory Form (Form R or Form A):

Metal mining (SIC code 10, except 1011, 1081, 1094)

Coa mining (SIC code 12, except 1241 and extraction activities)

SIC codes 20-39

Electrical utilities that combust coal and/or oil (SIC code 4911, 4931, 4939)
Resource Conservation and Recovery Act (RCRA) Subtitle C hazardous waste
treatment and disposal facilities (SIC code 4953)

Chemicals and allied products (SIC code 5169)

Petroleum and bulk plants and terminals (SIC code 5171)

Solvent recovery services (SIC code 7389)

Federal facilities

Facilities estimate their releases to the air, land, water, and underground injection
wells. Each facility must report to the US EPA, which makes the information
available to the public through national and state databases.



ENFORCEMENT ACTIONS TAKEN DURING CALENDAR YEAR 2010

The Right-to-Know Unit of State Police is empowered under the Hazardous
Material Information Development, Preparedness, and Response Act to enforce
the chemical inventory and release reporting provisions of the law as promulgated
in the Right-to-Know Rules. These rules and Tier Two forms are mailed to
businesses all over the state each December in preparation for the March 1st
reporting deadline.

When arelease or incident involving hazardous materials is reported to the State
Police Hazardous Materials Hotline, the Right-to-Know Unit staff checks to see if
compliance with the law was achieved.

1. Wasthe release reported timely (immediately)?

2. Was afollow-up notification letter on fixed-site releases sent to the Right-
to-Know Unit/LERC within five business days?

3. Did the business file a Tier Two form if it had regulated threshold
guantities of hazardous materials on-site during the preceding year?

If the company did not comply with the law and rules, a notice of violation is
issued. These notices of violation may be a warning only for small amounts
released or short delays in notification. If more serious violations are discovered,
monetary penalties could be levied ranging from $250 to $25,000 per violation.

From January through December 2010, a total of 669 notices of violation were
issued for failure to comply with inventory filing, underground utilities
infractions, explosives infractions and release reporting provisions of the
Louisiana Right-to-Know Law. Of the 669 notices of violations issued; 153 were
issued to fixed site facilities, 187 to transporters of hazardous materials, 190 for
underground utilities infractions, and 139 for explosives infractions.



FACTS AND FIGURES ON THE RIGHT-TO-KNOW UNIT FOR
2010

Employees include one Administrative Program Manager 3 that oversees
the 10 member Right-to-Know Unit. The Unit personnel are sub-divided
into two parts:

Part One;

One Administrative Program Manager 2 that supervises the
Hotline staff which consists of three (3) Administrative Program
Specialist A positions. They enter release notifications into the
Hazardous Incident Tracking System of the Louisiana Chemical
Network and transmit incident data via telephone, e-mail, and

fax to the Louisiana Department of Environmental Quality, the
Department of Health and Hogspitals, the Governor's Office of
Homeland Security and Emergency Preparedness, the Louisiana
Oil Spill Coordinators Office and various other Agencies as
“required.”

Part Two;

Four (4) Administrative Program Specialist B positions that review
release notifications for compliance with the law and process civil
penalties if warranted, two (2) Administrative Coordinators
working together to accomplish the following: processing of
inventory forms and fees, entering Tier |1 data, processing notices
of violation, transcribing meeting minutes, processing
correspondence, filing documents, and responding to requests for
documents from the public.

All releases reported to the State Police Hazardous Materials Hotline are
reviewed by commissioned State Police personnel to determine if a
response action will be taken. All notices of violation are reviewed by
administrative staff before issuance.

The Right-to-Know Unit is the coordinating body of Underground
Utilities Enforcement action. The Unit serves as the administrative and
enforcement arm of explosives regulations.

Total Tier Two filing fees collected from January through December 2010
were $483,980.00.



The following table provides comparative data on

filing and fees collected since 1998.

COMPARATIVE STATISTICS ON
TIER TWO INVENTORY FILINGS

number of facilities

Fees Submitted For Calendar Facilities Reporting Fees Collected
Y ear
1998 1997 13,044 $675,100.00
1999 1998 12,597 $672,325.00
2000 1999 12,286 $618,370.70
2001 2000 10,143 $525,195.00
2002 2001 10,252 $484,841.00
2003 2002 10,254 $467,841.00
2004 2003 10,385 $466,185.00
2005 2004 10,382 $483,115.00
2006 2005 10,078 $603,356.00
2007 2006 11,669 $471,390.00
2008 2007 11,714 $463,775.00
2009 2008 12,073 $476,934.00
2010 2009 14,347 $483,980.00

- Posted on the Tier Two E-filing web site isthe list of 46 LEPCsthat have signed
the Tier Two Repository Agreement which, along with numerous fire departments
statewide, have designated the Right-to-Know Unit of State Police as their
repository. This allows them to access the Tier Two data for facilities in their
parish over the Internet, rather than maintain hard copies of the forms.

Attachment 12: Right-to-Know Unit State Repository Agreement and List of
Parishes Signing the Agreement



VIII.

GLOSSARY

CERCLA

EHS

EPCRA

FEMA

FORM R

HAZMAT
HMEP
LDEQ

LEPC

LERC

GOHSEP

Comprehensive Environmental Response, Compensation and Liability Act
of 1980- This federal statute authorized Superfund; EPA administersit. It
provides funding for cleanups and emergency response actions for
hazardous substances at the worst hazardous waste sitesinthe U. S. It sets
the first criteria for notification of emergencies involving hazardous
substances.

Extremely Hazardous Substance- Any one of 355 hazardous chemicals on
a list compiled by EPA to provide a focus for state and local emergency
planning

Emergency Planning and Community Right-to-Know Act of 1986- The
third part (Title111) of SARA

U. S. Federal Emergency Management Agency

The Toxic Chemical Release Inventory Form completed by reporting
facilities if they manufacture, process or otherwise use listed chemicals
above specified thresholds during a calendar year. This is submitted to
EPA and the state and available to the public through a national and state
database. Form A (Certification Statement) is submitted by facilities
utilizing the alternate threshold for release amounts less than 500 pounds.
Hazardous Material

Hazardous Materials Emergency Preparedness

Louisiana Department of Environmental Quality

Local Emergency Planning Committee- Oversees planning for hazardous
materials incidents in a community

Louisiana Emergency Response Commission- The State Emergency
Response Commission in Louisiana that oversees 64 LEPCs.

Louisiana Office of Homeland Security and Emergency Preparedness, part
of Louisiana Military Department

MSDS Material Safety Data Sheet

A worksheet required by the U. S. Occupational Safety and Health
Administration. It contains information about hazardous chemicals in the
workplace; MSDSs fulfill part of the hazardous chemical inventory
reporting requirements under the EPCRA.



NRT

OSHA

RQ

RRT

SARA
SERC

TPQ

Title 111

TRI
US DOT

US EPA

National Response Team- National team composed of representatives of
15 federal agencies, with emergency planning and response capabilities;
Includes EPA and FEMA

Occupational Safety and Health Administration

Reportable Quantity- An amount of extremely hazardous substance,
CERCLA hazardous substance, or MSDS regulated substance that, if
released, must be reported under the emergency release reporting
requirements of EPCRA, CERCLA, or Louisiana Right-to-Know Law

Regional Response Team- Composed of federal, regiona and state
officials. May review emergency response plans and provide assistance

Superfund Amendments and Reauthorization Act of 1986

State Emergency Response Commission

Threshold Planning Quantity- 1f thisamount or more of an EHS is present
at specified types of facilities, the owner or operator must notify the SERC
and the LEPC that his facility is subject to emergency planning

requirements

The third part of SARA, known as the Emergency Planning and
Community Right-to-Know Act

Toxic Release Inventory
U.S. Department of Transportation

U. S. Environmental Protection Agency



IX. ATTACHMENTS



ATTACHMENT 1

SARA Title 11 — Emergency Planning and
Community Right-to-Know Act Fact Sheet
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The Emergency Planning and
Community Right-to-Know Act

The Emergency Planning and Community Right-to-Know Act of 1986
(EPCRA) establishes requirements for Federal, State and local govern-
ments, Indian Tribes, and industry regarding emergency planning and
“Community Right-to-Know” reporting on hazardous and toxic chemicals.
The Community Right-to-Know provisions help increase the public’s
knowledge and access to information on chemicals at individual facilities,
their uses, and releases into the environment. States and communities,
working with facilities, can use the information to improve chemical safety
and protect public health and the environment.

What Does EPCRA Cover?

EPCRA has four major provisions:

» Emergency planning (Section 301-303),

» Emergency release notification (Section
304),

» Hazardous chemical storage reporting
requirements (Sections 311-312), and

» Toxic chemical release inventory
(Section 313).

Information gleaned from these four
requirements will help States and
communities develop a broad perspective of
chemical hazards for the entire community
as well as for individual facilities.
Regulations implementing EPCRA are
codified in Title 40 of the Code of Federal
Regulations, parts 350 to 372. The
chemicals covered by each of the sections
are different, as are the quantities that
trigger reporting. Table 1 on the next page
summarizes the chemicals and thresholds.

What Are Emergency
Response Plans
(Sections 301-303)?

Emergency Response plans contain
information that community officials can
use at the time of a chemical accident.
Community emergency response plans for
chemical accidents were developed under

section 303. The plans must:

« ldentify facilities and transportation
routes of extremely hazardous
substances;

» Describe emergency response
procedures, on and off site;

* Designate a community coordinator and
facility coordinator(s) to implement the plan;

 Outline emergency notification
procedures;

» Describe how to determine the probable
affected area and population by releases;

 Describe local emergency equipment
and facilities and the persons responsible
for them;

 Outline evacuation plans;

 Provide a training program for
emergency responders (including
schedules); and,

* Provide methods and schedules for
exercising emergency response plans.

Planning activities of LEPCs and facilities
initially focused on, but were not limited to,
the 356 extremely hazardous substances
listed by EPA. The list includes the
threshold planning quantities (minimum
limits) for each substance. Any facility
that has any of the listed chemicals at or
above its threshold planning quantity must
notify the SERC and LEPC within 60 days
after they first receive a shipment or
produce the substance on site.

Chemical Emergency Preparedness and Prevention Office



What Are the Emergency Notification
Requirements
(Section 304)?

Facilities must immediately notify the LEPC and the SERC
if there is a release into the environment of a hazardous
substance that is equal to or exceeds the minimum
reportable quantity set in the regulations. This requirement
covers the 356 extremely hazardous substances as well as
the more than 700 hazardous substances subject to the
emergency notification requirements under CERCLA
Section 103(a)(40 CFR 302.4). Some chemicals are
common to both lists. Initial notification can be made by
telephone, radio, or in person. Emergency notification
requirements involving transportation incidents can be met
by dialing 911, or in the absence of a 911 emergency
number, calling the operator. This emergency notification
needs to include:

* The chemical name;

» An indication of whether the substance is extremely
hazardous;

» An estimate of the quantity released into the
environment;

* The time and duration of the release;

» Whether the release occurred into air, water, and/or
land;

» Any known or anticipated acute or chronic health risks
associated with the emergency, and where necessary,
advice regarding medical attention for exposed
individuals;

 Proper precautions, such as evacuation or sheltering in
place; and,

What Are SERCs
and LEPCs?

The Governor of each state designated a State
Emergency Response Commission (SERC). The
SERC:s, in turn, designated about 3,500 local
emergency planning districts and appointed Local
Emergency Planning Committees (LEPCs) for each
district. The SERC supervises and coordinates the
activities of the LEPC, establishes procedures for
receiving and processing public requests for
information collected under EPCRA, and reviews local
emergency response plans.

The LEPC membership must include, at a minimum, local
officials including police, fire, civil defense, public health,
transportation, and environmental professionals, as well
as representatives of facilities subject to the emergency
planning requirements, community groups, and the media.
The LEPCs must develop an emergency response plan,
review it at least annually, and provide information about
chemicals in the community to citizens.

« Name and telephone number of contact person.

A written follow-up notice must be submitted to the SERC
and LEPC as soon as practicable after the release. The
follow-up notice must update information included in the
initial notice and provide information on actual response
actions taken and advice regarding medical attention
necessary for citizens exposed.

Table 1: EPCRA Chemicals and Reporting Thresholds

onetime

at any one time for
other chemicals

Section 302 Section 304 Sections 311/312 Section 313
Chemicals 356 extremely hazardous | >1,000 substances 500,000 products 650 toxic chemicalsand
Covered substances categories
Thresholds | Threshold Planning Reportable quantity, TPQ or 500 pounds for 25,000 pounds per year
Quantity 1-10,000 1-5,000 pounds, released Section 302 chemicals; manufactured or
pounds on site at any ina24-hour period 10,000 pounds on site processed; 10,000

pounds a year used;
certain persistent
bioaccumulative
toxics have lower
thresholds

Chemical Emergency Preparedness and Prevention Office




What Are the Community
Right-to-know Requirements
(Sections 311/312)?

Under Occupational Safety and Health Administration
(OSHA) regulations, employers must maintain a material
safety data sheet (MSDS) for any hazardous chemicals
stored or used in the work place. Approximately 500,000
products have MSDSs.

Section 311 requires facilities that have MSDSs for
chemicals held above certain quantities to submit either
copies of their MSDSs or a list of MSDS chemicals to the
SERC, LEPC, and local fire department. If the facility
owner or operator chooses to submit a list of MSDS
chemicals, the list must include the chemical or common
name of each substance and must identify the applicable
hazard categories. These hazard categories are:

» Immediate (acute) health hazard;

» Delayed (chronic) health hazard;

* Fire hazard;

 Sudden release of pressure hazard; and
* Reactive hazard.

If a list is submitted, the facility must submit a copy of the
MSDSs for any chemical on the list upon the request of the
LEPC or SERC.

Facilities that start using a chemical or increase the quantity
to exceed the thresholds must submit MSDSs or a list of
MSDSs chemicals within three months after they become
covered. Facilities must provide a revised MSDS to update
the original MSDS if significant new information is
discovered about the hazardous chemical.

Facilities covered by section 311 must, under section 312,
submit annually an emergency and hazardous chemical
inventory form to the LEPC, the SERC, and the local fire
department. Facilities provide either a Tier | or Tier Il
form. Tier | forms include the following aggregate
information for each applicable hazard category:

» An estimate (in ranges) of the maximum amount of
chemicals for each category present at the facility at any
time during the preceding calendar year;

» An estimate (in ranges) of the average daily amount of
chemicals in each category; and,

» The general location of hazardous chemicals in each
category.

The Tier Il report contains basically the same information
as the Tier I, but it must name the specific chemicals.
Many states require Tier Il information under state law.
Tier Il forms provide the following information for each
substance:

* The chemical name or the common name as indicated on
the MSDS;

» An estimate (in ranges) of the maximum amount of the
chemical present at any time during the preceding
calendar year and the average daily amount;

A brief description of the manner of storage of the
chemical;

» The location of the chemical at the facility; and

» An indication of whether the owner elects to withhold
location information from disclosure to the public.

Because many SERCs have added requirements or
incorporated the Federal contents in their own forms, Tier
I/11 forms should be obtained from the SERC. Section 312
information must be submitted on or before March 1 each
year. The information submitted under sections 311 and
312 is available to the public from LEPCs and SERCs.

In 1999, EPA excluded gasoline held at most retail gas
stations from EPCRA 311/312 reporting. EPA estimates
that about 550,000 facilities are now covered by EPCRA
311/312 requirements.

Reporting Schedules

Section

302 One time notification to SERC

304 Each time a release above a
reportable quantity occurs; to LEPC
and SERC

311 One time submission; update only for
new chemicals or information;
to SERC, LEPC, fire department

312 Annually, by March 1 to SERC,
LEPC, firedepartment

313 Annually, by July 1, to EPA and State

Chemical Emergency Preparedness and Prevention Office



What is the Toxics Release Inventory
(Section 313)?

EPCRA section 313 (commonly referred to as the Toxics
Release Inventory or TRI) requires certain facilities (see
box) to complete a Toxic Chemical Release Inventory
Form annually for specified chemicals. The form must be
submitted to EPA and the State on July 1 and cover
releases and other waste management of toxic chemicals
that occurred during the preceding calendar year. One
purpose of this reporting requirement is to inform the public
and government officials about releases and other waste
management of toxic chemicals. The following information
is required on the form;

» The name, location and type of business;

» Whether the chemical is manufactured (including
importation), processed, or otherwise used and the
general categories of use of the chemical,

» An estimate (in ranges) of the maximum amounts of the
toxic chemical present at the facility at any time during
the preceding year;

 Quantity of the chemical entering the air, land, and water
annually;

 Off-site locations to which the facility transfers toxic
chemicals in waste for recycling, energy recovery,
treatment or disposal; and

» Waste treatment/disposal methods and efficiency of
methods for each waste stream;

In addition, the Pollution Prevention Act of 1990 requires
collection of information on source reduction, recycling, and
treatment. EPA maintains a national TRI database,
available on the Internet (see the Where Can | Find
EPCRA Information? section for further details).

What Else Does EPCRA Require?

Trade Secrets.EPCRA section 322 addresses trade
secrets as they apply EPCRA sections 303, 311, 312, and
313 reporting; a facility cannot claim trade secrets under
section 304 of the statute. Only chemical identity may be
claimed as a trade secret, though a generic class for the
chemical must be provided. The criteria a facility must
meet to claim a chemical identity as a trade secret are in 40
CFR part 350. In practice, less than one percent of
facilities have filed such claims.

Even if chemical identity information can be legally
withheld from the public, EPCRA section 323 allows the

Who’s Covered by TRI?

The TRI reporting requirement applies to facilities that
have 10 or more full-time employees, that manufacture
(including importing), process, or otherwise use a listed
toxic chemical above threshold quantities, and that are

in one of the following sectors:

» Manufacturing (Standard Industrial Classification
(SIC) codes 20 through 39)

» Metal mining (SIC code 10, except for SIC codes
1011,1081, and 1094)

e Coal mining (SIC code 12, except for 1241 and
extraction activities)

« Electrical utilities that combust coal and/or oil (SIC
codes 4911, 4931, and 4939)

» Resource Conservation and Recovery Act (RCRA)
Subtitle C hazardous waste treatment and disposal
facilities (SIC code 4953)

e Chemicals and allied products wholesale distributors
(SIC code 5169)

 Petroleum bulk plants and terminals (SIC code 5171)
» Solvent recovery services (SIC code 7389)

information to be disclosed to health professionals who
need the information for diagnostic and treatment purposes
or local health officials who need the information for
prevention and treatment activities. In non-emergency
cases, the health professional must sign a confidentiality
agreement with the facility and provide a written statement
of need. In medical emergencies, the health professional, if
requested by the facility, provides these documents as soon
as circumstances permit.

Any person may challenge trade secret claims by
petitioning EPA. The Agency must then review the claim
and rule on its validity.

EPCRA Penalties.EPCRA Section 325 allows civil and
administrative penalties ranging up to $10,000-$75,000 per
violation or per day per violation when facilities fail to
comply with the reporting requirements. Criminal penalties
up to $50,000 or five years in prison apply to any person
who knowingly and willfully fails to provide emergency
release notification. Penalties of not more than $20,000
and/or up to one year in prison apply to any person who
knowingly and willfully discloses any information entitled to
protection as a trade secret.

Chemical Emergency Preparedness and Prevention Office




Citizens Suits.EPCRA section 326 allows citizens to
initiate civil actions against EPA, SERCs, and the owner or
operator of a facility for failure to meet the EPCRA
requirements. A SERC, LEPC, and State or local
government may institute actions against facility owner/
operators for failure to comply with EPCRA requirements.
In addition, States may sue EPA for failure to provide trade
secret information.

Where Can You Find EPCRA
Information?

MSDSs, hazardous chemical inventory forms, follow-up
emergency notices, and the emergency response plan are
available from the SERC and LEPC.

MSDSs on hazardous chemicals are maintained by a
number of universities and can be accessed through
www.hazard.com.

EPA also provides fact sheets and other information on
chemical properties through its website: www.epa.gov.
EPA has compiled a list of all chemicals covered by name
under these regulations into a single list and published them
as The Title I11 List of Lists available at www.epa.gov/
swercepp/ds-epds.htm##title3.

Profiles of extremely hazardous substances are available at
www.epa.gov/ceppo/ep_chda.htm#ehs

Each year, EPA publishes a report summarizing the TRI
information that was submitted to EPA and States during
the previous year. In addition, TRI data are available
through EPA’s Envirofacts database at www.epa.gov/
enviro. TRI data are also available at www.epa.gov/tri,
www.rtk.net, and www.scorecard.org.

All of these sites can be searched by facility, city, county,
and state and provide access to basic TRI emissions data.
The RTK-Net site, maintained by the public advocacy
group OMB Watch, provides copies of the full TRI form
for each facility. The Scorecard site, maintained by the
Environmental Defense public advocacy group, ranks
facilities, States, and counties on a number of parameters
(e.g., total quantities of carcinogens released) as well as

maps that show the locations of facilities in a county or city.

Initial emergency release notifications made to the National
Response Center or EPA are available on line at
www.epa.gov/ernsacct/pdf/index.html.

A list of LEPCs and SERC:s is available at http://
www.RTK.NET:80/lepc/.

Many of these sites can also be accessed through
Www.epa.gov/ceppo/.

Are There Other Laws That Provide
Similar Information?

The Oil Pollution Act (OPA) of 1990 includes national
planning and preparedness provisions for oil spills that are
similar to EPCRA provisions for extremely hazardous
substances. Plans are developed at the local, State and
Federal levels. The OPA plans offer an opportunity for
LEPCs to coordinate their plans with area and facility oil
spill plans covering the same geographical area.

The 1990 Clean Air Act Amendments require the EPA and
OSHA to issue regulations for chemical accident
prevention. Facilities that have certain chemical above
specified threshold quantities are required to develop a risk
management program to identify and evaluate hazards and
manage those hazards safely. Facilities subject to EPA’s
risk management program rules must submit a risk
management plan (RMP) summarizing its program. Most
RMP information is available through RMP*Info, which
can be accessed through www.epa.gov/enviro.

For More Information

Contact the EPCRA Hotline at:
(800)424-9346 0r (703) 412-9810
TDD (800)553-7672
Monday -Friday, 9 AMto 6 PM, EST

Visitthe CEPPO Home Page at:
WWW.EPA.GOV/CEPPO/

For EPA EPCRA contacts, check the CEPPO home page.
For TRI program officials and EPA TRI regional contacts,
check www.epa.gov/tri/statecon.htm.

Chemical Emergency Preparedness and Prevention Office
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Preparedness, and Response Act



RS 30:2361

CHAPTER 16. HAZARDOUS MATERIAL INFORMATION
DEVELOPMENT, PREPAREDNESS, AND
RESPONSE ACT

§2361. Citation

This Chapter shall be known and may be cited as the "Hazardous Materia s Informati on Devel opment, Preparedness, and Response Act"
and may be referred to as the "Right-to-Know" Law.

Acts 1985, No. 435, 81, eff. July 11, 1985; Acts 1997, No. 1046, §1.
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§2362. Declaration of policy and purpose

A. The legislature hereby adopts as a policy that the citizens of this state have the right and responsibility to know about and protect
themsel ves from the risks and effects of hazardous materials in their environment. Inherent in the public's right to know is the public's
need to know that state and local agencies have the information to both respond to their inquiries and to protect them by:

(1) Providing information to physicians for emergency medical diagnosis.

(2) Adequately preparing for disasters.

(3) Centralizing, and coordinating regional, and local 1ong-range planning concerning the environmental hazards in various localities.
(4) Developing information on chronic heal th risks which may appear as the result of the presence of hazardous materials.

B. The purpose of this Chapter, therefore, is to create a comprehensive information system containing specific data regarding the
presence and location of hazardous materials in Louisiana. Such information should be compiled in a way which permits the data to be
shared with the public and among invol ved state agencies and local governing authorities.

C. The legislature recognizes that among the state agencies presently collecting, disseminating, and analyzing data there exists much of the
technical capability, determination, and expertise to devel op, implement, manage, and expand such an information system. The legislature
therefore mandates and supports a cooperative effort of al involved agencies to work through an interagency advisory commission, and a
single state supervisory agency to create a comprehensive i nformation system, implement comprehensive state and local planning, and as
soon as practical and feasible, make this crucial information available to the public through designated local repositories at a mini mum of
additional cost to owners or operators, the state, or local government.

Acts 1985, No. 435, 81, eff. July 11, 1985; Acts 1987, No. 347, §1.
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§2363. Definitions
The following terms as used in this Chapter shall have the foll owing meanings:

(1) "Commission" means the Emergency Response Commission appointed by the governor to implement the mandates of the Superfund
Amendments and Reauthori zation Act passed by the United States Congress in 1986. This commission is created within the Department
of Public Safety and Corrections, public safety services.

(2) "Department” means the Department of Public Safety and Corrections.

(3) "Deputy secretary” means the deputy secretary for the office of public safety services in the Department of Public Safety and
Corrections.

(4) "Environment" includes water, air, and land and the interrelationship which exists among and between water, air, and land and all
living things.

(5) "Extremely hazardous substance" (EHS) means a hazardous substance listed by the United States Environmental Protection Agency
in 40 CFR Part 355, Appendix A (the list of Extremely Hazardous Substances and Their Threshold Planning Quantities) and subject to
the emergency planning, release reporting, MSDS filing, and inventory filing requirements of SARA Titlelll.

(6) "Facility" means the physical premises used by the owner or operator in which the hazardous materials are manufactured, used, or
stored. A natural gas pipeline shall not be classified as a compressed natural gas facility.

(7) "Hazardous material" means any substance deemed a hazardous material or a hazardous substance and included on a list adopted by
rue by the deputy secretary to include those materials deemed hazardous under the Comprehensive Environmental Response
Compensation Liability Act (CERCLA), the Superfund Amendments and Reauthorization Act (SARA, Title Ill U.S.C.), and certain
substances included in the U.S. Department of Transportation regulations as found in 49 CFR Part 172.101. Hazardous material also
means any substance designated by the deputy secretary by rule on recommendation of the commission which meets criteria established
for adding other materials to the list. Thistermshall mean and i nclude hazardous substances.

(8) "Hospitalization" means the admission into a hospital as a patient for an overnight stay or emergency treatment at a hospital to the
extent that the owner or operator requested such treatment or becomes aware of such treatment within twenty-four hours of the initiation
of the relevant rel ease.

(9) "Immediately" means a reasonable period of time after idertifying the nature, quantity, and potential off-site impact of a release
considering the exigency of the circumstances.

(10) "Inventory form" means the reporting form adopted by the department, and completed by owners and operators, which contains
certain requested i nformati on on hazardous material's and which is used in devel oping the i nformeati on system mandated by this Chapter.

(11) "Local governing authority" means the police jury, parish council, the mayor's office of the city of New Orleans or the city-parish
of East Baton Rouge or other primary governmental body of a parish.

(12) "Owner or operator" means any person, partnership, or corporation in the state including, unless otherwise stated, the state and
local government, or any of its agencies, authorities, departments, bureaus, or instrumentalities engaged in business or research
operations which use, manufacture, emit, or store a hazardous meterial at afacility.

(13) "Reasonably be expected to affect the public safety beyond the boundaries of the facility" means fire, explosion, incident, accidernt,
or cleanup within a facility that may reasonably impact public safety beyond the facility, including but not limited to an impact of such
nature as to require shelter-in-place orders, evacuations, immediate response by emergency responders, or off-site road closures. The
term shall not include facility drills, internal facility announcements, internal facility alarms and sirens, or internal facility response
activities such as rolling facility fire trucks or ambul ances, and movement of facility personnel in personal protective equipment.

(14) "Release" means any spilling, |eaking, pumping, pouring, emitting, emptying, discharging, injecting, escaping, leaching, dumping, or
disposing into the environment (including the abandonment or discarding of barrels, containers, and other closed receptacles) of any
hazardous material or substance. However, the term release as used in this Paragraph shall not include federal or state permitted
rel eases.

(15) "Reportable